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This publication is one i n  a series of monthly 
pamphlets en t i t l ed  "Digests of Unpublishd Decisions of 
the Captroller General of the United States" which have 
been published since the establishment of the General 
Accounting Office by the Budget and Accounting A c t r  
1921. A disbursing or cer t i fy ing  official or the head 
of an agency may request a decision fran the Canptroller 
General pursuant to 31 U.S. Code S 3529 (formerly 31 
U.S.C. 55 74  and 82d). Decisions i n  connection wi th  
claims are issued i n  accordance with 31 U.S. Code § 3702 
(formerly 31 U.S.C. S 71). Decisions on the va l id i ty  of 
contract  awards are rendered pursuant to the Ccsnpetition 
i n  Contracting A c t ,  98 Pub. L. 369, July 18, 1984. 

Decisions in  this pamphlet are presented in  d iges t  
form and represent approximately 90 percent of the total 
number of decisions rendered annually. F'ull t e x t  of 
these decisions are avai lable  through the c i rcu la t ion  of 
individual copies and should be cited by the appropriate 
f i le number and date, e.g., B-219654, Sept. 30,  1986. 

The remaining 10 percent of decisions rendered are 
published i n  f u l l  text.  Copies of these decisions are 
avai lable  through the c i rcu la t ion  of individual copies, 
the issuance of mnth ly  pamphlets and annual volumes. 
Decisions appearing i n  these volumes should be cited by 
volume, page number and year issued, e,g., 65 Comp. Gen. 
624 (1986). 





For : 

Telephone research service regarding Comptroller 
General decisions: (202) 275-5028 

Information on pending decisions: (202) 275-5436 

Copies of decisions: (202) 275-6241 

Copies of GAO publications: (202) 275-6241 

Request to be placed on mailing lists for GAO 
Publications (202) 275-4501 

Questions regarding this publication - 275-5742 
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A p P l w W m r n S f l ~  - 
App-atim Availability €1-230755 July 6, 1988 

&murk availability 
F i s c a l y e a r  appropriaticm 

Apprapriaticm restrictions 
Pdditional canpeation 

AP€wm?rma/FIMUJCIAL Imwmmm! 

specific purpose restrickions 

Appmpriation Availability 
pllrpose availability 

W a t e M  projects 
Reclamatian 

The Environmental Protection Agency (EPA) may not make 
payments mandated by section 512 of the Water hatity 
A c t  of 1987 from its fiscal year 1988 appronriations. 
Section 512 directs the EPA Administrator to make the 
payments "to the extent provided in Appropriations 
Acts." This languaqe requires specific reference to t h e  
payments in an appropriation act. Since EPA's fiscal 
year apmoptiations contain no such reference, they may 
not be used to make the payments. 
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APFmmm/FINlWCIAL - 
-ral Assis- -230735 July 20, 1988 

&anis 
Matching funds 
Fdninistrative regulations 

Authority 

Wake lh ive r s i ty  may use inccme frm an  endowment fund 
trust provided !q a special appropriation through t h e  
k g a l  Se rv ices  Corporation to s u p m r t  a ~ n i v e r s i t y  &gal 
C l i n i c  for local matching funds i n  q r a n t  applications 
with other federal aqencies, provided the use  of such 
funds is c o n s i s t e n t  wi th  the  q r a n t  aqreement under which 
the endowment fund t r u s t  was Drov ided . 
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CfvItIAN PI!xamEL B-229187 July 12, 1988 
Caapensatim 

Overpayments 
Error detection 

Waiver 
Debt collectim 

An emloyee was overpaid when the  correct amount was no t  
deducted from h i s  s a l a r y  for hea l th  insurance nremiums. 
Upon t h e  emplovee's t r a n s f e r  t o  a new agency, t he  
premiums f o r  a less expensive hea l th  nlan were deducted 
frm his salary. rhe employee seeks waiver of h i s  debt  
to  the  q o v e m e n t  under 1J.q.C. Q 5584 (1982). Waiver 
may be granted where t h e  amount of the overnayment was 
small each mv =rid,  t h e  employee's salary f luc tua ted  
a t  the t i m e  of t h e  error, and employee continued to  be 
cove red  by and f i l e  c l a i m s  under  t h e  same h e a l t h  
insurance plan.  

cmm plwnwEL 8-217402.2 July 15, 1988 
Capensation 

Debt collection 
Set-off 

mislative/ judicial persannel 

The opinion i n  R-217403, June 10, 1985, is c l a r i f i e d  
with the explanation t h a t  GAD bel ieves  t h e  orovisions of 
4 U.S.C. 6 5514 (1993) do not apply to t h e  House of 
Q e p r e s e n t a t i v e s  or other i n s t i t u t i o n s  w i t h i n  t h e  
executive,  l e g i s l a t i v e ,  or judicial branches ,  u n l e s s  
t h e y  are p r o p e r l v  c l a s s i f i a b l e  as "dena r tmen t s  ,'I 
"aqencies ,'I or "indenendent establishments *'' Meverthe- 
l e s s ,  s a l a r y  offset c a n  s t i l l  be t a k e n  a g a i n s t  
employees of the House of R e p r e s e n t a t i v e s  under  31 
[J.S.C. S 3716 (19232), or o t h e r  applicable s t a t u t e s .  
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CIVILIAN l%RxmEL 
Wltxatian 

Actual expenses 
Eligibility 
Distance determination 

R-230365 July 25, 1988 

The National  Park Service denied an employee's claim for 
reimbursement of re locat ion expenses i n  connect  ion w i t h  
a shor t -d is tance  t r a n s f e r  within t h e  Shenandoah Nat iona l  
Park, The emplovee was requi red  to vaca te  a qovernment- 
owned house a t  h i s  old duty s t a t i o n ,  which he had been 
requi red  t o  r e s i d e  i n  as a cond i t ion  o€ employment. The 
exrenses may be allowed s i n c e  t h e  employee's r e l o c a t i o n  
of res idence  was clearlv requ i r ed  by h i s  o f f i c i a l  chanqe 
of s t a t i o n ,  n o t w i t h s t a n d i q  t h a t  the t r a n s f e r  occurred 
within the  park boundaries and t h a t  t h e  n e t  i nc rease  i n  
c m u t i n q  d i s t a n c e  was less than In miles. 
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MILITARY FTWlNWL 

MILITmY PERXRWX -231476 July 12, 1988 
pau 
overpayments 

waiver 

Et-ror *€&ion 
nebt collectim 

MlLITARY PERSUWEZ 
pay 

Ooerpayments 
Interest 
Waiver 

A former Navy member's f a i l u r e  to  n o t i c e  and seek 
e o r r e c t i v e  action regardinq t h e  Navy's erroneous 
c a l c u l a t i o n s  o f  h i s  leave b a l a n c e s ,  r e s u l t i n q  i n  
ovemyments  to him, nrecludes t h e  Camtroller General 
from waivinq h i s  indebtedness to  t h e  qovement  under 10 
t1.S.C. F 9774 where the member reasonably should have 
recognized t h e  errors. By regula t ion  however I i n t e r e s t  
on such indebtedness does no t  accrue w h i l e  the waiver 
request is pend inq . 
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l3-229259 July 25, 1988 

The Army may not reimburse an employee under the 
cmuted rate system for the costs of storaqe and 
transportation of household q d s  by privately owned 
vehicle from the continental United States to Alaska 
incident to a permanent change of station. The 
employee's travel order erroneously authorized storaqe 
and transportation under the comuted rate system; the 
cmuted rate system is applicable only to transfers 
where both old and new stations are within the 
conterminous 48 states and the District of Columbia. 
However, the employee may be reimbursed h i s  actual 
movinq expenses (such as gasoline, oil, truck rental and 
tolls) and tempmary storage costs not to exceed what 
the constructive cost would have been to the government 
under the Government B i l l  of Lading method. 
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PmmRmmr 
Bid protests 

Dismissal 
Definition 

E231743 July 1, 1988 
88-2 BD 2 

PxmRmmT 
Bid J?mtests 

pocedures 
Interested parties 

D i r e c t  interest standards 

Protest by sixth lowest bidder against the award of 
contracts to the tm lowest bidders is dismissed where 
the protester fails ta state a basis for protest aqainst 
the intervening loer bidders and therefore is not an 
interested party under Bid Protest Requlations, 4 C.P.R. 
S 21.1(a). Stated belief that interveninq lowr bidders 
offered noncompliant supplies, without further 
explanation, does not constitute the required leqally 
sufficient detailed statement of srounds of protest. - €3-231715 July 1, 1988 

Bid Protests 88-2 CPD 3 
-procedures 
Protest timeliness 
-rent solicitation irapmprieties 

Protest that solicitation specifications were too 
restrictive is untimely because it was filed after the 
date set for receipt of initial prowsals. 

D- I 



plam#Em €3-231745 Can't 
Carpetitive Negat5ation July 1, 1988 

Offers 
Technical acceptability 
Negative determination 

-ietY 
Offer that does not  mnform to the material terms and 
conditions of the solicitation properly was rejected as 
unacceptable. - &BO31 3; B-230313.2 
Bid Protests July 5, 1988 

GP6-s 88-2 CR) 5 
Protest timeliness 

1- rule 

New protest contentions based on information in report 
on initial protest are considered timely under Bid 
Protest Requlations, if filed at the General Acmuntinq 
O f f i c e  within 10 mrkinq days of receipt of the report. 

pmcmmwr 
Canpetitive bkqotiation 
Canpetitive advantage 
OrqanizatioMl amflicts of interest 
Alleqaticm substantiation 

Lacking 

An offeror's use of an equiment manufacturer as a 
subcontractor on a maintenance contract that includes 
the manufacturer I s  equipnent does not mnstitute an 
orqanizational conflict of interest, where the contract 
does mt provide for technical advice on replacinq or 
urxqrading the system. 

I 
I 
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- E230313; B-230313.2 Can't 
Capztitive Ntqotiaticm July 5,  1988 
Discussion reopeninq 
propriety 
Best/final offers 
Nowprejudicial allegation 

Without reopeninq discussions and after receipt of best 
and final offers, an aqency can delete from the award 18 
subline items that constitute 1 .21  percent of the 
protester's hiqh total cost and 5.4 percent of the 
awardee's l o w  total cost, where there is a substantial 
cost difference between these offerors and a stated 
urqency, since the protester is not prejudiced by this 
chanqe in requirements. 

p€Knmmm 
Gargetitive Negotiation 
offers 

Accept- 
propriety 

Where an offeror states in detail in its proposal that 
it meets solicitation requirements and t h e  aqency 
confirms the offeror's crompliance durinq discussions, 
the aqency had a reasonable basis for determininq t h e  
pmpsa l  was acceptable. 

I 

- 
Oxpetitive Neqotiatim 

Of€ers 
Evaluation 
Prices 
unbalanced offers 

Where a price p r o p o s a l  under a RFP i s  not 
mathematically unbalanced there is no basis to reject it 
as materially unbalanced. 

P 
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- B-230313; B-230313.2 Can't 
Contract Manaqement July 5, 1988 
Contract rmdif icatim 
Cardinal &-e doctrine 
Criteria 
Determination 

A cardinal chanqe to a contract requiring 
resolicitation of the requirement occurs where the 
essential purpse of the oontract has been chanqed. A 
potential ambiquity concerninq whether the contract 
covers one item that may lead to a contract 
mdification, but which does not chanqe the contract's 
essential pirpose, is not a cardinal chanqe. 

FmxmmEm 
Contractor Qualification 
Ibesponsibility 
Contracting officer findings 
Aff irnrative determination 

QW review 

The General Accountins Office will not review an 
affirmative determination of resmnsibility by the 
contractinq officer, absent a showinq of fraud or bad 
faith on the part of the contractinq aqency or an 
alleqed failure of the aqency to apply definitive 
responsibility criteria. 

D-4 
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- S-230313; 8-230313.2 Om't 
Socio-Eoonc;lrm ' c  Ppllcies July 5, 1988 
Small business set-asides 

U S e  
Contracting officer duties 

Where circumstances indicate that small business 
offeror may not corndy with statutorily-mandated 
requirement to incur on a small business set-aside 
solicitation for services at least 50 percent of the 
cost of personnel for employees of the small business 
concern, contractinq officer has a duty to inmire into 
the likelihod of compliance. Conttactinq officer 
satisfies this duty when he receives explanation and 
assurances from offeror reasonably indicatinq that the 
offeror w i l l  comply. - €3-230669 July 5 ,  1988 
Carpetitive Wqotiation 88-2 CPD 6 

Best/fiml offers 

Propriety 
mjectim 

Proposal need not be rejected based on deficiencies in 
initial proposal here such deficiencies were pointed 
out in negotiations and cnrrected in k s t  and final 
offer. - 
Conpetitive Negotiation 
offers 
Evaluation 
Informtion suhnission 

contractor duties 

Offerors are respnsihle €or the preparation of their 
proposals and aqencies are not obliqated to 40 in 
search of mitt& information. 

D-5 



- B-230669 Con't 
Caq#titive W i a t i o n  July 5, 1988 

Offers 
Evaluation 

plersonnel 
B i a s  

Aqency could reasonably conclude that one offeror's 
propxed clearinqbuse, which relied heavily on parent 
organization's existing relationships as conduit for 
required amnunications with outside entities, offered 
less assurance of impartiality and objectivity than that 
of another offeror, which proposed that its 
clearinqhouse establish its om linkages independent of 
the parent orqanization. 

lTammmr 
Oaqpetitive m i a t i o n  

offers 
Evaluation errors 

Ncm-pmjudicial allegation 

Protester was not urejudiced by exclusion frm €ha1 
evaluation s m r y  of one evaluator's scores reported by 
telephone without  acccxnpanyinq narrative, because even 
with scores, protester wuld still be lower rated 
technically and hiqher in cost. 

D-6 



PEanmmw €3-230669 Ccm't 
Carpetitive Negotiation July 5, 1988 
Technical evaluation bards 
-if ication 

GMl review 

The composition of a technical evaluation panel is 
within the contracting aqency's sound discretion and, as 
such, Will not be reviewed by the General Accountinq 
Office about a showinq of possible abuse of that 
discretion. 

Contracting aqency was justified in excusinq from 
evaluation panel evaluator who provided written 
endorsement to m e  of the competitors. Retention on 
panel of evaluator who was associated with other 
competitor more than 20 years aqo and another kho 
remarked that she had preferred other cornpet i tor ' s 
proposal in a prior acquisition was neither unreasonable 
nor inconsistent, qiven staleness of association and 
irrelevance of remark to current procurement. 

PHxmmEm J3-230945 July 5, 1988 
Seal4 Bidding 88-2 CPD 7 

Bids 
raesponsiveness 

shipent schedules 
Deviation 

Where bidder offers an alternate deliverv schedule  as 
permitted by IFB but fails unambiquously to comnit the 
bidder to all required incremental delivery dates, bid 
is nonresponsive. 

D-7 
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Fmmmmwr E231086 July 5 ,  1988 
Sealed B i a i n q  88-2 BD 8 

Bonds 
Federal procurenent regulatimsnauls 
Deviation 

Federal Acquisition Requlation (FAR), deviation which 
precludes the use of individual sureties as security €or 
b i d ,  payment and performance bonds unless such 
individual sureties deposit adequate tanqible assets 
with the government is not objectionable there the 
deviation was properly authorized under the FAR a d  is a 
temporary element of a pilot contracting proqram aimed 
at improvinq the efficiency of the aqency's procurement 
efforts, 

PImmmmr &231095 July 5, 1988 
Catpetitive Negotiation 88-2 BD 9 
Best/final offers 

Price data 
Omission 
Effects 

Agency properly allowed offeror to correct price 
omission in its best and final offer (BAFO), without 
reopening discussions with other offerors in the 
competitive ranqe, where offeror's pricinq pattern 
throuqhout neqotiation process indicated intent to offer 
the same price for the  omitted item as it offered for 
same item in its initial rxomsal and for similar item 
in its RAFO. 

EmcmmmW El-231575 July 5, 1988 
Bid Frotests 88-2 CPD 10 

DisniSSal 
propriety 

€%%ling protests 

Protest of alleqedly improper procurement is dismissed 
while protest f i l e d  by an interested third party 
involvinq the s a m e  procurement is pendinq before the 
General Services Administration Board of Contract 
Appeals. 

D-8 



- 6-230316 July 6, 1988 
Cmpetitive Negatiation 88-2 CPD 1 1  
Requests for praposals 

-tition rights 
contractratrrrs 
Exclusion 

F a i l u r e  of agency to provide previous subcontractor with 
wpy of solicitation for items it supplied t o  prime 
contractor does not provide a basis for requiring agency 
to resolicit where agency did not deliberately exclude 
the firm from competition, it otherwise made reasonable 
efforts to publicize and distribute the solicitation, 11 
proposals were received, and t h e  subcontractor did not 
avail itself of every reasonable opportunity to obtain 
the solicitation after reading the synopsis of the 
procurement in the Comnerce Business Daily. - 5230608; e230609 
Bid protests July 6, 1988 

("A0 procedures 88-2 CH) 12 
protest timeliness 
lO-day &e 

where protester orally complained during discussions in 
November 1987 that its competitors replaceable pad 
tracks for the M1 Abrams Tank ere being evaluated only 
on t h e  average mileage obtained from one of t m  proving 
ground test sites and the  Army explained its evaluation 
basis, protest that the evaluation was insufficient, 
filed after award in March 1988, is untimely. 

D-9 



- B-230608; B-230609 Con't 
Conpetithe Negotiation July 6, 1988 

I&quests far -1s 
Evaluation criteria 

B i a s  allegation 
Wighting 

Protest that Army failed to provide cPmputer prqram to 
protester showing eights and values of inputs evaluated 
for life cycle cost is denied since the solicitation 
advised offerors o€ the broad scheme of scoring to be 
employed and gave reasonably definite information 
concerning the relative importance of evaluation 
factors. The precise numerical wight to be used in 
evaluation need not be disclosed. - E230692 July 6, 1988 
Carpetitive Neqotiaticm 88-2 
contract a& 
Pldministrative discretion 
coSt/technical tradeoffs 
Technical superiority 

CPD 13- 

Propxed awards to higher prim ., hiqher techn,ca ly 
ranked offerors are not objectionable where the 
solicitation award criteria made technical 
considerations more important than cost and the 
contractinq officer reasonably concluded that the 
protester's lover proposed price did not outwiqh the 
technical advantaqes demonstrated in its canpetitors' 
higher priced proposals. 

FNmRmEm 
Carpetitive N i a t i a n  
Discussion 
Adequacy 
Criteria 

A protester is not prejudiced by alleged agency failure 
to apprise it during discussions of all weaknesses in 
its proposal, where it does not claim that it a u l d  or 
wuld have improved its proposal as a result of the 
discussions. 

D-10 
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- E-230692 m't 
Canpetitive Negotiation July 6, 1988 
Discussion 

Iktermimtion criteria 

Agency request after receipt of best and final offers 
that the proposed awrdee submit updated small business 
and mall disadvantaged business subcontracting plan 
does not mnstitute improper discussions or require the 
agency to request revised propsals fran all offerors 
because the requested plan does not affect the 
acceptability of the proposal, but relates to t h e  
offeror's responsibility. - 

Carpetitive Nqotiation 
Offers 
Evaluation 
lpchnical acceptab 1 

€3-231770 July 6, 1988 
88-2 CPD 14 

Protester's allegation tha t  proposal which failed to 
include proof of possession of a specific permit, as 
required by the request for proposals, was technically 
unacceptable is without merit since the requirement 
pertained to responsibility and therefore could be 
satisfied a t  any time prior to award. - w228461.3 July 7, 1988 
Bid Protests 88-2 CR) 16 

=Proc=d- 
GMl decisions 
Reconsideration 

Request for reconsideration is denied where protester 
does not show that decision was legally or factually 
erroneous. 

D-11 



- 
Bids 

Sealed Biddirq 

Cost esthtes 
Risk assmpticm 

B-229786.2 July 7, 1988 
88-2 CPD 17 

The procuring activity is under no leqal obliqation to 
eliminate risk entirely from a procurement and 
prospective bidders are expected to take added risks 
into account when preparinq their bids. - 
specifications 

M i n h m ~  needs standards 
Capetitive restrictions 

Iksiqn specif icaticms 
Justification 

Protest aqainst maintenance dredqinq solicitation 
requirement that bids shall be based on an estimate for 
achievinq a fixed depth set by the procuring activity, 
rather than on an estimate €or a maximum allowable over- 
depth, is denied. The requirement reasonably was 
imposed i n  part to preclude unbalanced biddinq by 
removinq a bid element calculated at a fix4 maximum 
f o r  bid comparisons, but subject to siqnificant variance 
by the contractor durinq aerformance, which affects the 
prim actually paid by the qovernment. - E230794 July 7, 1988 
Special Pmcuremnt 88-2 CH) 18 
MethOds/Cateqxies 

Cost estimates 
I-perfarmance 

RXSOlUEl 
contract administration 

Agency determination of the staffing level required to 
accamplish the performance wxk statement under Office 
of Manaqement and Sudqet Circular A-76, cost mmarison 
will not be auestioned where the record does not show 
the determination was made in a manner tantamount to 
fraud or bad faith. 
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- 5230986 July 7 ,  1988 
(hrpetitive Negotiation 88-2 CPD 19 

REquests far proposals 
Cancellation 
Justification 

Wernmnt advanwe 

Contrac t ing  o f f i c e r  had a reasonable  basis to cance l  a 
neqo t i a t ed  procurement €or consol ida ted  copier services  
here t h e  qovernment could thereby  o b t a i n  s i q n i f i c a n t  
s a v i n g s  by p r o c u r i n g  t h e  s e r v i c e s  under ind iv idua l  
Federal Supply Schedule purchase orders. 

pHxmmmT 8-231048 July 7, 1988 
Bid Protests 88-2 CPD 20 

Qm procedures 
Protest timeliness 
10- rule 

Where d o u b t  e x i s t s  c o n c e r n i n q  t h e  d a t e  a txotester 
becarre aware of the basis of its protest, d o u b t  is 
resolved i n  favor  of t h e  Totester. 

EmcmmEm 
-tractor Qualification 

Licenses 
Determination time periods 

Contract  clause, incorporated in  request for proposals, 
r e q u i r i n q  t h e  c o n t r a c t o r  t o  w a r r a n t  t h a t  it is 
a u t h o r i z d  to do bus iness  and has obtained n e c e s s a r y  
l i c e n s e s ,  does rot c o n s t i t u t e  d e f i n i t i v e  responsibility 
criteria s i n c e  t h e  reauirement does not  indicate t h a t  
any necessary l i c e n s e s  must be obtained prior to award 
and does not o t h e r w i s e  s t a t e  s p e c i f i c ,  object ive 
s t a n d a r d s  for measu r inq  an offeror's capabilitv to 
perform. 

i 
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ExKxmmw B~231072.2 July 7, 1988 
Bid Protests 88-2 CH) 21 

QIoproced- 
Protest timeless 

Apparent solicitation iqmprieties 

General Accounting Office w i l l  not  consider a protest of 
an agency's request for second best and final offers 
*ere t h e  protest was not filed prior to t h e  date on 
which the  second best and f i n a l  o f f e r s  were due. - 

m t i t i v e  Negotiation 
D i s c u s s i o n  reapening 
propriety 

As a genera l  matter, an agency may reopen negot ia t ions  
and r eques t  a second round of best and f inal  offers when 
it is in  the  government's best i n t e r e s t  to do $0. 

PmtXmmm E231144 July 7, 1988 
Bid Ekmtests 88-2 cPD22 

Gfm m u r e s  
Protest timeliness 

Apparent solicitation m i e t i e s  

Protest t h a t  estimated q u a n t i t i e s  stated i n  s o l i c i t a t i o n  
are wrong is untimely, since it was not f i l e d  before bid 
opening. 

f 

A contract  i n  a sealed bid procurement must be awarded 
on the basis of the factors stated i n  the  i n v i t a t i o n  for 
bids.  
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PRdaTREWerr 5231481 July 7, 1988 
Soci~conOmicPolicies 88-2 CPD 23 
-11 busi- 
Itesponsibility 

review 
campetency certification 

General Accounting O f f  ice d ismisses  protest  by l o w  
bidder tha t  it should have been awardd a contract  where 
the protester ,  a small business concern, is determined 
to  be nonresponsible by t h e  contracting agency ard t h e  
matter of t h e  p r o t e s t e r ' s  r e s p o n s i b i l i t y  has  been 
referred t o  the Small Business Administration (SBA), for 
p o s s i b l e  issuance of a c e r t i f i c a t e  of competency, 
because SBA's authority in  t h i s  regard is conclusive. - €3-231509.2 July 7 ,  1988 

Soci~Bxnanic Policies 88-2 CPD 24 
Labor standards 
Supply contracts 
Manufacturers/dealers 
Determination 

The General Accounting Office does not consider whether 
a bidder qua l i f i e s  as a manufacturer under the Walsh- 
Healey A c t .  E3y law, such a matter is for  review by the 
contracting agency i n  the f i r s t  instance, subject t o  
review by the Small Business Administration, i f  a small 
business is invo lvd ,  and by the Secretary of Labor. 
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- E3-231509.2 Gotl't 
sOCio43cmau 'c pblicies July 7, 1988 

Small businesses 
carpetency certification 
Eligibility 
Criteria 

The certificate of competency use procedure is not 
limited to consideration of the issues raised by the 
contracting officer. The Small Business 
Administration's conduct of an independent evaluation, 
including an assessment of the firm's eligibility for 
COC consideration, reasonably may result in the refusal 
to issue a CCK for a different reason. 

Pmcmmmm 
SocicH3amcm 'c mlicies 

small business set-asides 
Size status 
Administrative discretion 
GAO r e v i e w  

Since Small Business Administration has conclusive 
statutory authority to determine small business status 
for federal procurement purposes, General Accounting 
Office does not consider s i z e  status protests. - €5-231775 July 7 ,  1988 

Gontractor Qualification 88-2 BD 25 
Illc3sponsibility 
Contracting officer findings 
Mf inuative determination 
GAO r e v i e w  

The General Accounting Office does not review a protest 
of an agency's affirmative determination of 
responsibility absent  a showing of pssible fraud, bad 
faith or failure to apply definitive criteria contained 
in the solicitation. 
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ETaxmmm €3-231775 Con't 
SociwEccmam ' c  pblicies July 7, 1988 
Labor standards 

Supply oontracts 
Manufactumrs/dealers 
Determination 

The General Accounting Office does not consider hether 
a bidder qualifies as a manufacturer or regular dealer 
under the Walsh-Healey Act, By law, such matters are 
for determination by the contracting agency in the first 
instance, subject to review by the Small Business 
Administration, if a small business is involved, and the 
Secretary of Labor. 

PRDaJReMENP €3-230621, et al. 
Specifications July 8, 1988 
Ambiguity allegation 88-2 CR, 26 
Specification interpretation 

Allegation that solicitation was ambiguous as to whether 
environmental hazard insurance requirement allowed 
insurance with an aggregate limit is denied where the 
protester fails to present sufficient evidence to 
establish that its bid may have been l o w  had its bid 
been prepared on the same basis as the amrdee. - Ei-230662 July 8 ,  1988 
Noncxarpetitive Negotiation 88-2 BD 27 

contract a d s  
Sole sou~ces 

propriety 

Protest against the sole-source amrd of a delivery 
order is denied where agency reasonably determined that 
only one knom source could timely supply the needed 
part sjnich was a government nondevelopnental item which 
is unique and proprietary in nature, and &ere record 
does not supprt protester's assertion that agency 
unreasonably delayed its evaluation of the protester's 
alternate part. 
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- w230831 July 8, 1988 
Bid Protests 88-2 89 28 

allegation 
GMI review 

Rotests by mall business offeror that aqency should 
not have rejected its bid samples as unacceptable 
without first allowinq it an opeortunity to mrrect any 
deficiencies are dismissed as academic where contracting 
officer dissolved small business set-asides after 
determining that protester's prices e r e  unreasonable 
and protester will be given an opportunity to m t e  
for unrestricted requirements. 

pImmMmr 
SocicH3ummu 'c lRolicies 
Small business set-asides 

US2 
Administrative discretim 

Protests of withdrawal of small business set-asides are 
denied *ere contractinq officer reasonably determined, 
based on a canparison of offeror's prices for large 
business-manufactured kits with its prices for 50- 
percent small business-manufacture!! kits that the latter 
prices wre unreasonable. - B-230876 July 8, 1988 

Bid Protests 88-2 CPD 29 
B i a s  allegation 
Allegation substantiation 
Evidence sufficiency 

where t h e  protester has not submitted virtually 
irrefutable proof of bias, there is no basis for findinq 
t h a t  contractinq officials shod favoritism toward the 
protester's competitor in defininq the requirement. 
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Fwxmmmm B-230876 Crm't 
Carpetithe Naptiation July 8, 1988 
Requests for quotations 

Resol ici tat ian 
Cancellation 

Cancellation of a reques t  for quota t ions  does mt r e s u l t  
i n  an improper auc t ion  upon r e s o l i c i t a t i o n  where t he  
c a n c e l l a t i o n  was i n  accord with the governing legal 
requirements . 
pRmmmEm 
Special Pmmrement Methods/'teqories 
Federal supply schedule 
Mandatory use 

EmmRmwr 
Special hrocurement Methods/categories 
Federal supply schedule 
Offers 
Wjection 

Proprietlr 

Where t h e  e s t i m a t e d  dollar amount of a mocurement 
exceeds t h e  maximum order l imi t a t ion  s t i p u l a t e d  i n  a 
m a n d a t o r y  Federal Supply Schedule ,  t h e  p r o c u r i n q  
aqency's issuance of s o l i c i t a t i o n s  for t h e  purpose of 
price m m r i s o n s  is proper. 

PImmMEm 
specifications 

M h h  needs standards 
Conpetitive restrictions 

Design specif icatims 
I3uKden of proof 

Specification requiring t h a t  cabinet f l i p r  doors 
retract toward the in s ide  is not unduly r e s t r i c t i v e  
where t h e  aqency exp la ins  t h a t  t h e  q x c i f i c a t i o n  is 
necessary to meet t h e  minimum needs of t h e  agency, and 
the protester does not show it to be unreasonable. 
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PmmummT B-231020 July 8, 1988 
Competitive Neqotiation 88-2 CH) 30 

€teqwsts for prqxrsals 
Amendments 
Carpliance time periods 

Adequacy 

Protest that 29 days was not sufficient time for the 
completion and suhission of proposals followinq the 
issuance of a solicitation amendment that was 
acmpanied by voluminous software documentation is 
denied where there is no mntention that the amendment 
substantially chanqed solicitation requirements : 
ccmwlete analysis of the software data did not appear to 
have been necessary in order to prepare an adequate 
proposal: and the aqency received timely proposals from 
four offerors, none of &ich had either requested the 
software documentation or suqqested that more time was 
needed in order to analyze it. 

pmxmmmw €3-231588.2 July 8, 1988 
Bid Protests 88-2 CPD 31 

-m==d- 
Protest time1 iness 
Siqnif icant issue exenptions 
Applicability 

General Accountinq Office will not consider the merits 
of an untimely protest by invoking the siqnificant issue 
excention of the Bid Protest Requlations here the 
protest does not raise an issue of siqnificance to the 
procurement cwranunity. 
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- E+-231810: €3-23181 1 

Gm ptmcedures 88-2 CPD 32 
Bid Protests July 8, 1988 

Protest timeliness 
104- rule 

Protest t h a t  aqency should have awrded  con t r ac t  to 
protester on  a sole-source b a s i s  is d i s m i s s e d  as 
untimely &ere it is filed with the  General Accountinq 
Office more than 10 wrkinq days after t h e  protester 
l e a r n s  its agency-level protest on the same i s s u e  has  
been denied. - 

Bid Protests 

puvO=s 
Qy) procedures 

Carrpetitian enhancement 

The General Accountinq O f f i c e  w i l l  n o t  review a protest 
t h a t  t he  protester should have received a sole-source 
award. 

PmcmEmm 6-231812 July 11, 1988 
contract Management 88-2 CH) 33 
Contract administration 

(230 r e v i e w  

Ceneral Acaunt inq  Of f i ce  does not consider  matters of 
con t rac t  admin i s t r a t ion  a s  D a r t  of its b i d  protest 
€unction. 

I 
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FmcmmmT J3-228347.2 July 12, 1988 
Conpetitive Negotiation 88-2 CPD 34 

Cantract d s  
Adninistrative discretian 

cost/technical tradeoffs 
lkchnical superiority 

Protesterls aqument that as l o w ,  technically acceptable 
offeror it is entitled to award is rejected here the 
solicitation provided that cost was secondary in 
importance to technical considerations and agency 
reasonably concluded that another offeror's technical 
superiority warranted its higher cost. 

mammlmr 
Cnptitive Negotiation 

Requests fcrr pmgmsals 
Evaluatim criteria 

GNI rwiew 
Administrative discretion 

Procurinq officials enjoy a reasonable deqree of 
discretion in evaluatinq proposals, and the General 
Acmuntinq Office Will not disturb an evaluation *ere 
the  record supports the conclusions reached and the 
evaluation is consistent with the criteria set forth in 
the solicitation. 

PKnmzmm -230647 July 12, 1988 
Ebnampetitive Neqotiaticm 88-2 CA, 37 
Federal gmxummmt regulatirxls/lams 
Pgplicability 

Qm review 

Where General Services Administration (GSA) advises 
contracting agency that Brmks Act,  40 U.S.C. S 759, 
does mt aw1y to procurement of shiphandling research 
to be performed at a full-featured ship simulator, and 
that there t hus  is no need to obtain a delegation of 
procurement authority, General Acmuntinq Office will 
not question the validity of proposed award with respect 
to compliance with the Brooks Act because the aqency is 
entitled to rely on GSA's authorization to proceed. 
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i - B-230647 Con't 
NoMTarpetitive Neqotiation July 12, 1988 

US3 
Just if icat ion 
Industrial mobilization bases 

l?mxmmm 

US2 
Nommptitive Negotiatim 

Justification 
Mtiaral defense interests 

The Maritime Administration is authorized under the 
Competition in Contractinq Act of 1984, 41 U.S.C. S 
253(c) ( 3 ) ,  to use other than competitive procedures in 
instances where it is necessary for national emerqency 
or industrial mobilization pumses to award a contract 
to a particular source or sources. - €3-230943 July 12, 1988 
Caopetitive Negotiation 88-2 38 
&&/final offers 
Clerical errors 

Protest that aqency accepted a nonconforminq best and 
final proposal is denied when the o n l y  reasonable 
readinq of the promsal is that, while it referred to 
the wrong packaging specification, it nevertheless 
represented an offer to meet all the solicitation's 
material requirements, 
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- B-231115 July 12, 1988 
SOcio-Eaxmu 'c Eolicies 88-2 CPD 39 

Small business 8(a) subcmtractinq 
a n i s t r a t i v e  requlations 

Caqdiancx 
0 review - 

soCio+cxmmu 'c mlicies 
Small business 8(a) submntracting 

Administrative discretion 
Use 

Protest of Small Business Administration's alleged 
failure to prepare an impact analysis for the Small 
Business Act's section 8(a) proqram is denied where the 
8(a) contract is for services not previously procured 
from small business. 

pHxmmmm 
Socio-Ecmcm 'c mlicies 

Small business 8(a) fllboontractinq 
Def init im 

Section 8 ( a )  subcontractinq proqram is a 
noncompetitive procedure established by statute which 
qrants contractinq aqencies broad discretion to 
determine the appropriateness of an 8 ( a )  award, and 
which does n o t  require publication of the  proposed 
procurement action. - -231173 July 12, 1988 

specifications 88-2 CH) 40 
Brand name specificatians 

Eguivalent products 
Acceptance criteria 

Protester ' s allegation that the brand name product 
offered by the awardee does not  conform to the brand 
name requested in the solicitation is without merit 
where the  p r d u c t  offered is identical to the b r a d  name 
solicited and h a s  been successfully tested by the 
aqency . 
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- B-227122.3; B-227122.4 
Cuqxtitive Neqdiaticm July 13, 1988 
Best/final offers 88-2 CH) 41 
Rejection 

R i s k s  
price reasonableness 

Weaknesses in o€feror*s proposal with respect to mission 
suitability and f i n a n c i a l  cond i t ion  (where solicitation 
provided for mnsideration of f i n a n c i a l  condition and 
capability in the evaluation of t e c h n i c a l  propsals) 
provide a reasonable  basis for selection of another more 
h i q h l y  evaluated offeror. - €3-228599.2 July 13, 1988 

Cmptitive Negotiation 88-2 CH)  42 
contract awrds 
=S 

Cbmective actions 
-judicial dleqation 

Even where agency should have m i n t e d  out an evaluated 
D r o p s a l  deviation to t h e  motester, and even thouqh t h e  
aqency made an upward a d j u s t m e n t  in t h e  offeror's 
probable costs in the cost analysis when the offeror did 
not correct its offer in its revised proposal, the 
motester is not prejudiced where the award selection of 
a higher  technicallv rated offeror wuld not  have been 
chanqed, even if  t h e  upkard probable mst adjustment had 
not  been made. 
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ETammmm B-228599.2 m't 
Capetitie Necptiation July 13, 1988 

Cmtracting officer duties 

Advisory opinions 
Effects 

Aqency failure to consider late submitted Defense 
Contract Audit Aqency (EM) audits of offerors' cost 
proposals in its probable cost analysis is reasonable, 
where DCAA verbally advised that there were no 
significant differences beteen the  cost proposals and 
the DCAA reprt recmmendations. DCAA audits are only 
advisory: the deqree to  hich they are used is a matter 
for the contracting officer to decide. 

EmcmmEm €3-231001 July 13, 1988 
Sealed Sit3dit-q 80-2 8D 44 

contract awards 
Default termination 

Ekrfonnarxx sureties 

Pursuant to reprocurement €or default, contractinq 
agency acted properly in acceptinq surety's promsal to 
have t h e  contract work completed at the d e f a u l t e d  
contract price by a contractor that did not bid on the 
original procurement; aqency was not required to 
reprocure from next l o w  bidder on original procurement. - lX231168.2 July 13, 1988 

Bid Protests 88-2 CPD 46 
-procedures 

GAD decisions 
Reamsideration 

E 

Request for reconsideration is denied *ere request 
contains no statement of facts or legal grounds 
warranting reversal but merely restates arguments made 
by the protester and previously considered by the 
General Acmuntinq Office. 
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Pmtmmmm 
Bid protests 

Ebot allegation 
W review 

E231629 JUZy 13, 1988 
00-2 CH) 45 

Protest against amendment repealing solicitation's 
small business recertification requirement is dismissed 
as academic here the Small Business Administration has 
found that propsed awardee is a small business and 110 
immediate purpose wuld be served by our review of the 
matter. - 

Wio-Eamam 'c Eblicies 
Small businesses 
Size standards 
Administrative discretim 

S i n c e  the Small Business Administration has conclusive 
authority to determine small business status for federal 
procurement purposes, the General Amuntinq Office does 
not consider size status protests. 

l?Hxmmm B-231846 July 13, 1988 
Contractor Qualification 8&2 BD 47 
Respmsibility 
Contracting officer f irdirqs 
Collusion 

Protest that low bidder enqaqed in allusive biddinq is 
dismissed because the issue is for resolution first ~F,I 
the contractinq officer in the context of a 
responsibility determination and then, if collusion is 
suspected, by the Attorney General in a criminal 
investigation. 
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Plammmm B-231889 July 13, 1988 
Special procurement 88-2 CH) 48 
*thods/Catecpries 

IPhcnlse perf-ce 
Administrative discretion 
Gw review 

Decision to cancel solicitation and to perform mrk in- 
house is a matter of executive plicy that the General 
Acmuntinq Office does not review &ere, as here, the 
solicitation was not for the pu-rposes of comparinq the 
costs of in-house performance with the costs of 
contractinq. - E3-229508.3 July 14, 1988 

Bid Prote5ts 88-2 CPD 49 -- 
0 decisions 
Recansideration 

Request for reconsideration is denied where protester 
fails to s h o w  any basis that  muld  warrant reversal or 
modification of the prior decision. - b230855.2 July 14, 1988 
Specifications 08-2 BI) 50 
Miniman &s standards 
Corrpetitive restrictions 
Justificatian 
Sufficiency 

Solicitation for construction of radio towrs that 
precluded use of welded steel pipe is not unduly 
restrictive of competition where agency shows that 
requirement is necessary to insure structural inteqrity 
of towr and is directly related to the safety of 
personnel who Will climb the towers, and where the 
protester fails to show t h a t  requirements are clearly 
unreasonable or that they do not represent the aqency's 
minimum needs. 
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Bid Protests 
Definition 

-230921 July 14, 1988 
88-2 CDD 51 - 

Bid Protests 
GW authority 

Protest against determination by aqency to exclude 
protester as a planned producer for a future procurement 
is not for consideration under General Accountinq 
Office's bid protest function since protester's 
objection does not pertain to a particular solicitation 
or to t he  proposed award or award of a particular 
contract and thus is not within t h e  scope of the bid 
protest provisions of the Competition in Contractinq 
Act of 1984. 

EmxmmmT e231692 July 14, 1988 
Bid Protests 88-2 CH) 52 

mprocedures 
Protest tbliness 

Apparent solicitation W i e t i e s  

Protest aqainst award to a firm listed in solicitation 
as an approved source is, in effect, a protest of 
allwed solicitation improprieties which must be filed 
prior to the closinq date for receipt of propsals and 
will not  be considered by General Accountinq O f f i c e  when 
it m s  initially filed with the m n t r a c t i n q  agency after 
the  closinq date. 
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PHxmmmm Eb231915 July 14, 1988 
(Xntraactar Qualification 88-2 CPD 53 
Respmsibility 

contracting officer findings 
Affirnrative determination 
W r e v i e w  

p€ammEm 
Contractor -if icatian 
Respcmsibil ity/responsiveness distinct ions 

l3qual errployment/affirmative action 

Protest alleging that low bidder is nonresponsive for 
failure to m p l y  with affirmative action requirements 
of the solicitation and federal procurement law is 
dismissed , since compliance with these requirements 
concerns the bidder's responsibility and the General 
Accountinq Office qenerally will not review a 
contracting officer's affirmative responsibility 
determination. 

PXcmmmm B-208159.13 July 15, 1988 
Bid Protests 
Allegation investiqation 

GMl review 

Letter responding to inquiry from Senator David Pryor 
discusses how 0 handles allegations raised in bid 
protests relating to fraud or other violations of 
federal criminal law. 
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- e230699 July 15, 1988 
Oanpetitive Neqtiation 88-2 CPD 55 

Offers 
Ccnpetitive ranges 

Exclusim 
lkkinistrative discretian 

Agency's decision to exclude protester's proposal from 
the competitive range was not unreasonable where 
proposal contained significant technical and 
informational deficiencies such that it wuld require 
major revisions before it could be made acceptable and 
protester's technical score vas 34 percent lowr than 
that of only other offeror. 

PRxmmmm B-230821 July 15, 1988 
Sealed Bidding 88-2 CPD 56 
Invitations for bids 

Justification 
Cancellat ion 

Errars 

Aqency had a clcmpellinq reason to cancel a solicitation 
where the solicitation incorrectly overstated the 
agency's needs by 566 percent due to an error in 
requirements. 

pHxmmEm B-231112.2 July 15, 1988 
Bid Protests 88-2 Cpa 57 
a0 prooedures 
GhO decisions 
Reamsideration 

The protester's late receipt of an aqency report is not 
a basis to reopen a protest that was dismissed because 
of the protester's failure to file aomments or express 
continued interest in the protest within 10 wrkinq days 
after receipt of the aqency report. The protester was 
specifically notified of the necessity of advisinq the 
General Accountinq Office of its failure to receive the 
report h e n  due in a written acknowledgment of its 
protest. 
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- B-231669.2 July 15, 1988 
Bid protests 88-2 CPD 58 

Aqency-kvel protests 
Protest time1 iness 
Gm review 

pRD13uReMBJT 
Bid Protests 

GAD procedures 
Protest timeliness 

104- rule 
Adverse aqency actions 

Where a firm initially protested to the contractinq 
activity alleging a solicitation is overly restrictive 
prior to the closing date for  receipt of prposals,  the 
agency's openinq of initial proposals without takinq the 
lrequested corrective action constitutes initial adverse 
aqency action, such that a protest to the General 
Accountinq Office (CAO) 4 weeks later, based on aqency's 
written denial of the aqency-level protest, is untimely 
under G?lO's Bid Protest Regulations. 
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- e230724 July 18, 1988 
-tractor Qualification 88-2 BD 59 
m s i b i l i t y  criteria 
Distinct icms 

Wrfcmmnce specif icatians 

The contractinq officer properly delayed award of 
contracts for helicopter services in  order to allow the 
Federal Aviation Administration (FA9) to certify the 
helicopters offered to operate in the manner and in 
conditions specified in t h e  invitation. As the 
helicopters e r e  capable of rneetinq the performance 
specifications at all times tsertinent to the wokest, 
the issue of the FAA's certifying the helicopters to 
operate was a matter of reswnsibility that properly 
could be resolved after bid openinq. 

pRxm@wm 

Bids 
Sealed Bidding 

Responsiveness 
Determination criteria 

A bid to provide a helicopter for fiqhtinq fires and 
other services is respnsive here the bid does not 
qualify or limit the offeror's obligation to supply a 
helicopter that can operate in accord with the material 
performance requirements set for th  in t h e  invitation for 
bids .  
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FRmmmmT €SI30798 July 18, 1988 
Bid protests 88-2 CH) 60 

Hmt allegation 
review 

Protester, vho objects to the application of a revised 
statutory cost limitation which w s  not incorporated 
into the solicitation, has made no showing that it wuld 
have bid differently had the revised limitation been 
incorporated. - 
Sealed Bidding 

contract awards 
PtopriW 

Notwithstanding the aqency's failure to update a 
solicitation notice to reflect the most current 
statutory cost limitation, General Acmuntinq Office has 
MY objection to a proposed award to the l o w  bidder whose 
bid, bile not mnforminq to the limitation mtice in 
the solicitation, d i d  not exceed the actual cost 
statutory limitation. - W231067.2 July 18, 1988 

W t i t i v e  XJesOtiation 88-2 0 63 
raesuests far proposals 

Justification 
G m  review 

Cancellation 

Cancellation of solicitation is proper *ere procurinq 
agency determines it no longer requires the solicited 
item. 
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- B-228593.2 July 19, 1988 
Specifications 88-2 89 64 

Mininm needs standards 
a i n i s t r a t i v e  mqulaticms 
statutes 

Implemntatian 

PRxmmmn 
specif icatims 
Mininam needs standards 

Cupetitive restrictions 
Justification 
Suff icienq 

Decision is affirmed tha t  a so l i c i t a t ion  for educational 
services issued on a Pacific theater-wide basis does not 
con t r avene  a s t a t u t o r y  provis ion  which c a l l s  for 
m u l t i p l e  offerors, b u t  also provides t h a t  t he  Department 
of Defense (DOD) may conduct procurements for such 
services i n  a manner to avoid unnecessary duplication of 
offer inqs consistent with ensurinq a l t e rna te  offerors  to 
the maximum extent feasible. Thus DOD properly could 
l i m i t  the  number of service providers on a theater-wide 
b a s i s  on f e a s i b i l i t y  or u n n e c e s s a r y  d u p l i c a t i o n  
grounds. 

PIxnmmm B-231747.2 July 19, 1988 
Bid protests 88-2 BD 65 

-procedures 
Preparation costs 

pxxmEmm 
Bid pratests 
Moot allegaticm 

rwiew 

Where a protest  is dismissed as academic, there is no 
decision on the merits and, therefore, no bas is  on which 
t h e  costs of f i l i n g  and pursuing the protest may be 
recovered. 
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PFmmmmr €3-231774; B-231778 
Bid protests July 20, 1988 
patent infringement 88-2 CH) 66 
G W  review 

Claim of possible patent infringement does not provide a 
basis for the General Accounting Office (GAO) to object 
to an award since questions of wtent infringement are 
not encompassed by GAO's bid protest function. 

ETammmm 
S o C i D  'c plolicies 
-11 business &-asides 
Cancellation 
Justification 

Where mice submitted by sole mall business offeror is 
unreasonable inasmuch as it is twice that of the 
government estimate, contracting aqency had a reasonable 
basis for cancellation of total small business set-aside 
solicitation. 

PHxmmmm E230839 July 21, 1988 
Bid Protests 88-2 CPI) 67 

Wt allegation 
QIO review 

Protest that the aqency deprived protester of 
oprtunity to compete because the agency d i d  not 
provide it with  a cony of the solicitation is denied 
where the record shows that although the aqency did not 
prepare a solicitation mailing list, otherwise 
reasonable efforts wre made to publicize and distribute 
the solicitation; the protester in fact secured a copy 
before proposals =re due; and three proposals were 
received . 
Protest t h a t  notice in the C m e r c e  Business Daily was 
rnisclassifierl is denied where the record shons that the 
procurement, a consolidated manaqement contract, vas 
correctly classified under the section for services to 
owrate and maintain a government facility. 
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- 
Bid Protests 

Wage rates 
GPD review - 

Competitive Negotiation 
Rquests for praposals 

Defects 
Evaluation criteria 

E230839 Con't 
July 21, 1988 

The General Accountinq Office does not consider t he  
accuracy of t h e  Demrtment of Labor wage determinations 
issued in connection with solicitations subject to the 
Service Contract Act. 

pHxmwEm 
Competitive Negotiation 

Cantract a w d s  
Gwernmnt delays 
Justification 

Whether an aqency may fail to meet a tarqet award d a t e  
due to the unavailability of funds is a matter of 
procedure and does not invalidate a procurement or 
provide a basis for protest. 

P 

- 
Socio+3conamic Eolicies 
Small business set-asides 

U S 2  
Administrative discretion 

General Accounting Office did n o t  violate Small 
Business Administration r egu la t ions  by decidinq not to 
set aside a procurement €or small business where there 
was reason to expect offers from at least tm 
r e s m n s i b l e  business concerns. 
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PmmRmmT B-230839 Con't 
Specifications July 21, 1988 
nininunneeds StanhdS 

Determination 
Administrative discretian 

Agency is not required to purchase individual building 
services separately *ere the  agency's overa l l  needs can 
be most effect ively provided through a conso l ida t ed  
procurement approach involving awrd to one contractor 
of the t o t a l  requirement f o r  s e r v i c e s  necessary  to 
operate and maintain t h e  building. - B-225843.4 July 22, 1988 

Bid Protests 08-2 BD 69 
G W  pLmedUres 
Interested parties 

D i r e c t  interest standards 

Protest from an offeror  kith muld not  be l i n e  for 
award i f  the protest were upheld is dismissed because 
t h e  p r o t e s t e r  does no t  have t h e  r e q u i s i t e  direct  
economic  i n t e r e s t  r e q u i r e d  t o  be considered an  
interested party under B i d  Protest Regulations, 

pMnmmmr E230816 July 22, 1988 
Bid protests -2 cm 70 --- 

protest timeliness 
lOaay rule 

Protest  t h a t  agency improperly changed terms of 
s o l i c i t a t i o n  without f i r s t  issuing an amendment defining 
the change, and then  o n l y  advised awardee of this 
change, is untimely and w i l l  not be considered on the 
merits when not filed within 10 days of date  protester 
should have known basis of protest. 
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- Ei-230816 Can't 
Contract MaMgeonent July 22, 1988 
contract administraticm 

Contract tenrrs 
Hodif ication 

Polst-award decision to extend date for closing of sale 
of real property is a matter of contract administration, 
which is the function and responsibility of contractinq 
agency, and W i l l  not be reviewed by General Accountinq 
Office here remrd does not establish that mntxact m s  
awarded with the intention that its terms would be 
modifid to the prejudice of unsuccessful bidders, or 
that the changed contract is materially different frm 
the contract on vhich the cmrrpetition vas based. - B-230862 July 22, 1988 

Socio-EaaKrm 'c mlicies 88-2 CHI 71 
small businesses 
caapetency certification 
Eligibility 
Criteria 

Small Business Administration (SBA) determination of 
ineligibility for a certificate of mptency on the 
basis that the bidder has not met the requirement under 
the SBA regulations that it perform a siqnificant 
portion of the contract wrk with its o m  facilities and 
personnel is tantamount to an affirmation of the  
agency's original determination of mnresponsibility and 
therefore is not subject to further review by the 
General Account inq Off i ce  except in limited 
circumstances not present in this case. 
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- W230965: 8-230966 
aid protests July 22, 1988 

Qoprocedures 88-2 CPD 72 
Emtest timeliness 

lo-day rule 

Protest that solicitation's "scope of work" provision 
was vague and poorly written is dismiss& as untimely 
*ere rot  asserted until after award o€ t h e  contract, 
well beyond t h e  closinq date for receipt of proposals. - 

Q.xrtractur -if icatian 
Fespmsibility 

Qntracting officer findings 
Mfirmative detennination 
0 review 

Protests challenqinq t he  management competence of 
proposed awardee concerns agency's affirmative 
determination o€ responsibility which, in t h i s  case, is 
no t  a matter €or consideration under the  R i d  Protest 
function of the General kcountinq Office. 

€xcmmmT 
soCicH%manic policies 

Cbntract a w d s  
Eligibility 

Snall businesses 

Protests t h a t  proposed awardee is not eliqible for 
award under Ruy Indian A c t  small business set-asides is 
denied where there is no indication of record t h a t  
determination of awardee's eliqibilitv was other than 
ProPer. 
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- 
Bid Protests 
Moot allegation 
W review 

€1-230994 July 22, 1988 
88-2 CPD 73 

EYotest t h a t  solicitation c o n t a i n s  inadequate  data is 
denied  where the s o l i c i t a t i o n  i n  f a c t  inc ludes  the d a t a  
t h e  protester requests. In any event ,  s o l i c i t a t i o n s  
need n o t  be d r a f t e d  to e l i m i n a t e  a l l  u n c e r t a i n t i e s  and 
risks of performance. 

PmmFmEm 
Contract Disputes 
Liquidated damages 

determination 

Liquida ted  damaqes rates are not improper j u s t  k c a u s e  
they a re  based on t h e  costs of r e p e r f o r m i n q  the 
u n s a t i s f a c t o r y  services with qovernment employees where 
such casts reasonably reflect the  measure of damaqes. - 
Specificatims 

Mininun needs standards 
Risk allucation 

Performme specifications 

Protest t h a t  mmpensation r a t e  set o u t  i n  c l e a n i n q  
s e r v i c e s  s o l i c i t a t i o n  for up to 200 a d d i t i o n a l  h o u r s  of 
unspec i f ied  service is too low to cover the contractor's 
costs is denied,  s i n c e  t h e  services are very l i m i t e d  i n  
t h e  context of t h e  contract, and s i n c e  the  contractor 
clearly can aver any r i s k  of undercompensation i n  its 
overall hid price. 
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- B-231438 July 22, 1988 
Bid Protests 88-2 BD 74 

mgrocedures 
Interested parties 

Where a small business set-aside is found to be proper, 
a large business protester is not an interested party 
for the purpose of protestinq the agency's decision to 
conduct negotiations ra ther  than solicit bids. 

€TammEm 
SocicA3ammu 'c Iblicies 
Small business set-asides 

use 
Justification 

General Accountinq Office w i l l  not object to aqency's 
decision to set aside procurement for small business  
concerns  where t h e  record indicates  the  contracting 
o f f i c e r  had a reasonable expectation tha t  offers muld 
be obtained fran at least tm small business mncems 
and that  an award wuld  be m a d e  a t  a reasonable prim. - B-230809 July 25, 1988 

Bid Protests 88-2 (TPD 76 
=procedures 
Protest tinneliness 

Apparent =licitation inproprieties 

Allegation tha t  source approval testing is unavailable 
and thus should be waived fo r  protester is untimely, and 
w i l l  not be considered, where s o l i c i t a t i o n  c l e a r l y  
called for source approval, bu t  protest vas not f i l ed  
u n t i l  a f t e r  deadline f o r  receipt of p ropsa l s ;  B i d  
Protest Regulations require  tha t  alleged so l i c i t a t ion  
def ic iencies  be protested prior to p r o p s a l  sutm-tissian 
dead1 i n e  . 
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s?mmm=w E230878 July 25, 1988 
contract MaMgement 88-2 8 0 7 7  

contract atininistratim 
Default terrmM * ticm 

uy) review - 
(3mtract Manaqement 

GPL) review 
cantract administration 

Propriety of prime contractor's alleged termination of 
the protester's contract for default and the Department 
of Energy's decision to withhold funds under t h e  
protester's contract in response to its l a w s u i t  are 
questions of contract administration and therefore are 
not reviewable under our bid protest function. - 
Contractor -if ication 
organizational oonflicts of interest 

Allegation subtantiation 
Evidence suff ieiency 

Prime contractor's decision to exclude the protester 
from competing for a small purchase order vhich muld 
have required the protester to test and evaluate  its own 
product was proper because the protester had an 
organizational conflict of interest. 
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P!Nnmmm b231092 July 25, 1988 
Coopetitive Negotiation 80-2 CPD 78 
Technical evaluation boards 

B i a s  allegation 
Alleqatian substantiation 

Evidence sufficiency 

Speculation that evaluation committee was biased in 
favor of the awardee provides rm basis upn which to 
question the amrd -here there is no evidence that 
alleged friendship of agency official with awardee 
affected the evaluation of proposals, a d  the record 
provides a reasonable basis for agency mnclusion that 
proposals were essentially equal with respect to 
technical merit and for subsequent agency determination 
to make award to the lowpriced offeror. 

plmmmmw B-231353 July 25, 1988 
Bid Protests 88-2 CH) 79 
Allegation substantiation 
Lacking 
W r e v i e w  

PHxmmmn 
Bid Protests 
Bad faith 
Allegation substantiation 
Lacking 

Protester contending that the contracting officer acted 
in bad faith must submit proof tha t  the contracting 
officer had a specific and malicious intent to injure 
the protester. 
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Emcmmmm 5231353 m't 
Canpetitive Negotiation July 25, 1988 

Riequests far proposals 

Justification 
0 review 

Cancellat ion - 
Soci- -c Eolicies 
Small business 8(a) subamtracting 

Administrative discretian 
USe 

The determinat ion to cancel  a competit ive procurement 
and to i n i t i a t e  a procurement under sec t ion  8(a)  of the 
Small Business A c t  is a matter for t h e  c o n t r a c t i n g  
agency and the Small Business m i n i s t r a t i o n  to decide;  
t h a t  d e c i s i o n  w i l l  n o t  be reviewed by t h e  Genera l  
Accounting Off ice  absent  a showing of poss ib l e  f raud or 
bad f a i t h  on the  part of government o f f i c i a l s .  

FmcmmEm B-231801 July 25, 1988 
Bid mtests 88-2 0 80 
GAD Enmcedures 
Protest time1 iness 

Apparent solicitaticm inproprieties - 
Sealed Bidding 
Invitations far bids 
Evaluation criteria 
prices 
Options 

Protest that con t rac t ing  agency improperly evaluated 
protester's bid by adding t h e  opt ion quan t i ty  price to 
t h e  i n i t i a l  q u a n t i t y  price is dismissed because the 
s o l i c i t a t i o n  provided f o r  eva lua t ion  of bids  on t h a t  
basis, and bids must be evaluated on t h e  same basis on 
which they were invi ted .  Protest t h a t  t h i s  eva lua t ion  
method was wrong is unt imely,  s ince  it concerns an 
alleged impropriety i n  the  s o l i c i t a t i o n  b u t  was n o t  
f i l e d  before  bid opening. 
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Bid Protests 

mot allegation 
W review 

B-231857 July 25, 1988 
8&2 CR) 81 

Where a procuring agency renders a protest academic by 
taking the corrective action requested by the  protester, 
t h e  General Acmuntinq Office has no lega l  basis on 
which to find the protester en t i t l ed  to recover  its 
protest costs , 

PxnmBmm B-231858 July 25, 1988 
Contractor Qualification 88-2 CPD 82 

Respcms ibil ity/respmsiveness distinct ions 
caapetency certification 

The c e r t i f i c a t e  of canpetency program addresses a small 
bus iness  concern 's  r e s p o n s i b i l i t y  for purposes of 
receivinq a govement contract ,  and does n o t  apply 
where the  bid is nonresponsive. 

Bid on a t o t a l  small business set-aside indicatinq that  
not  a l l  end items to be furnished muld be produced by 
small businesses is nonresponsive. - B-231878 July 25, 1988 
Contract MaMgement 80-2 80 83 

Cartract administration 
GRD review 

Q u e s t i o n  r e g a r d i n g  f u l f i l l m e n t  o f  payment and 
performance bond requirements, which a r e  implemented 
a f t e r  c o n t r a c t  award, is a m a t t e r  of c o n t r a c t  
administration not coqnizable under General Acmunting 
O f f i c e  Bid Ratest Regulations, 

I 
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EmamMEm 8-232001 July 25, 1988 
Bid protests 88-2 BD 84 
mP=-d- 

motest timeliness 
p,pParent solicitation inprqxieties 

pNmmmmT 
Qapetitive Negotiation 

Cost evaluation 
Requests for proposals 

Evaluation criteria 
Applicability 

Protest t h a t  agency d i d  no t  cons ider  a l leged mst 
sav inqs  accruinq from protester's offer to  waive 
terminat ion costs otherwise due under predecessor  
contract  is dismissed where so l i c i t a t ion  did no t  provide 
for consideration of such mst savinqs and protester did 
not file i n i t i a l  protest  un t i l  a f t e r  the contract was 
awrded. - B-229735.2 July 26, 1988 
special -t 88-2 CPD 85 
wethoas/Catqmies 

Cost estjlmtes 
GMl review 

1-Perfanaance 

There is no basis to question an agency's decision to 
r e t a in  services in-house rather than contract  for them 
a s  a r e s u l t  of an Office of Management and Budqet 
Circular A-76 cost ccmparison where the protester has 
not shorn tha t  the agency in its in-house estimate did 
not include costs fo r  sandblasting or tha t  the aqency's 
estimate was unreasonable. 

i 
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- B-231177; B-231177.2 
Bid protests July 26, 1988 
GIY) procedures 88-2 CPD 86 
mest timeliness 

Allegations that mntractinq aqency improperly acceptd 
an offer that did not meet specific mandatory 
requirements set forth in the solicitation are dismissed 
as untimely, when raised over a month after award, 
althouqh allegedly shortly after information concerning 
the basis of protest was received, since the protester 
failed to diliqently seek information to determine 
whether a basis of protest existed. - 
Conpetitive Negotiation 
offers 
Evaluation 
Administrative discretion 

Procurinq officials enjoy a reasonable degree of 
discretion in the evaluation of proposals and their 
evaluations will not be disturbecl unless show to be 
arbitrary or in violation of procurement laws or 
requlations. 9 mere disaqreement between the protester 
and the agency over the technical evaluation is not 
sufficient to show that the evaluation was unreasonable. 
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- B-231177; E-231177.2 Gaz't 
W t i t i v e  Negotiation July 26, 1988 
Requests far pmposals 
Evaluation criteria 
Cost/technical tradeoffs 
Technical superiority 

A pro te s t  a g a i n s t  a g e n c y ' s  a l l e g e d l y  improper 
eva lua t ion  of proposals is Without merit mere review of 
t h e  e v a l u a t i o n  p r o v i d e s  no bas i s  t o  q u e s t i o n  t h e  
r e a s o n a b l e n e s s  of t h e  determinat ion t h a t  the awardee 
submitted a t echn ica l ly  superior propsal and, based on 
t h e  s o l i c i t a t i o n  e v a l u a t i o n  formula, t h e  amrdee's 
propsal o f f e red  the ambina t ion  of technica l  and price 
most advantageous to t h e  qoverment. 

PRDaTLZEweKT E231490 July 26, 1988 
Sealed Bidding 

H a n d - c a r r  ied bids 
Late submission 

Acceptance criteria 

A proposal hand-delivered after the t i m e  spec i f i ed  for 
receipt must be rejected as late where e v i d e n c e  of 
record d o e s  n o t  support a f i n d i n g  t h a t  improper 
government a c t i o n  was the paramount cause o f  l a t e  
receipt. - Eb231871 July 26, 1988 

SocieFkcmau 'c Eblicies 88-2 80 87 
Small business set-asides 

AImdNents 
Disadvantaged business set-asides 

Preferences 

Determination by agency to amend a mall business set- 
a s ide  s o l i c i t a t i o n  t o  allow a p r e f e r e n c e  for small 
disadvantaged business 20 days prior to bid opening is 
proper when amendment is necessary to implement recent  
s t a t u t e  providing f o r  an evaluat ion preference to small 
disadvantaged businesses.  
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- B-232020 July 26, 1988 
Bid Protests 88-2 CPD 88 

Allegation substantiation 
Lacking 
GPD reyiew 

hrotest by other than l o w  offeror, filed after closinq 
date for receipt of proposals, that award to low 
offeror is contrary to statutes and regulations grantinq 
an evaluation preferene to small disadvantaged business 
concerns is dismissed where solicitation did not w i d e  
for such preference and neither the statutes nor 
requlations, in effect at the time t he  solicitation was 
issued, required such a preference. 

PHmRmmr 
Bid protests 

WproCed- 
m e s t  timeliness 

Apparent solicitation iqmprieties 

Protest that solicitation should have included an 
evaluation preference for small disadvantaged business 
concerns is untimely, since it alleges a solicitation 
impropriety apparent prior to closing date for receipt 
of proposals but was not filed before that time. - E+228396,4 July 27, 1988 
-tractor qualification 88-2 CPD 89 
Responsibility 

cantractirrg officer findings 
Aff inmtive detednatim 

[;A0 rwiew 

In face of contention that responsibility determination 
amounted to bad faith General Accounting Office 
concludes that the determination w s  reasonable where, 
although awardee was underqoing bankruptcy proceedings, 
it provided a letter of commitment from financial 
institution for wxkinq capital to fund performance of 
the contract. 
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- B-228396.4 Ch't 
Contractor Qualificatian July 27, 1988 
Respmsibility 
Contractins officer findings 
Bad faith 
Allegation substantiation 

Fact that awardee is undergoinq bankruptcy proceedinqs 
does not indicate that contractinq officials acted in 
bad faith in findinq awardee to be a responsible firm. - 

soCicH3dc  Eblicies 
sanall businesses 
Size determination 

G?O r e v i e w  

General Accounting Office does not consider challenqes 
to small business size status because the Small Business 
Administration has mnclusive authority to decide such 
matters. - B-230599.2 July 27, 1988 
contractor Qualification 88-2 CPD 90 

Approved saxces 
Alternatives 
First-article testing 

Though request for proposals (RFP) did not reference 
test requirements, agency cou ld  reasonably require 
testing before approval of the  protester as a source for 
containers to transport n u c l e a r  critical electronic 
drawers, since RFP required protester to furnish 
evidence that its containers wuld meet requirements. 
Since the protester had never manufactured containers, 
and submitted drawinqs which did not reflect vibration 
and shock test requirements, the agency could require 
evidence, i n  the form of test results, to alleviate its 
concerns abut latent weaknesses resultinq from 
protester's manufacturinq process, 
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Fmcmmmr B-230717.2 July 27, 1988 
Contractor Qualification 88-2 BD 91 

Fkspmsibility 
Contracting officer findings 
Negative determinatim 

t3Q review 

Where a small business concern protests a 
nonresponsibility finding by a contractinq officer and 
the subsequent r e f u s a l  of t h e  Small Business 
Administration ( S R A )  to issue a certificate of 
competency to the concern General Accountinq Office Will 
dismiss the protest where the motester has not shorn 
possible fraud or bad faith on the part of t h e  
contractinq officials or the SEA and where the protester 
h a s  not show that the SRA failed to consider vital 
information bearinq on the f inn's responsibility. 

Fmcmmmw E231 392.2 July 27, 1988 
Bid Protests aa-2 CPD 92 

-procedures 
Interested parties 

Dismissal of protest of fourth low offeror under a 
procurement in hich price is the detemininq factor is 
affirmed where the protester wuld not be line €or award 
even if the protest wre sustained and, thus,  is not an 
interested party eliqible to pursue a protest aqainst 
award to the low responsible offeror. 
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- B-231403 July 27, 1988 
Specif icatim 88-2 CPD 93 

Minimran needs standards 
Cmpetitive restrictions 
Justif icatim 
Sufficiency 

Protest that requirement for on-base switchinq equipent 
under solicitation for base telemunications system 
unduly restricts competition is without merit where 
agency establishes that requirement is needed to 
minimize potential f o r  disruption of on-base 
communications in a l l  circumstances includinq emergency 
or mrtime situations by maintaininq system within the 
security of the base. 

Exxmmmm E231478 July 27, 1988 
Bid Protests 8&2 CH) 95 
Allegation substantiation 

Burden of proof 

p€mmmmT 
Specifications 

M i n h m  needs standards 
Carpetitive restrictions 
Justif ication 
Sufficiency 

Protest that specification for "wet chemical" fire 
extinguisher system is unduly restrictive of competition 
is denied where the aqency presents a reasonable 
explanation in s-rt of the specification as necessary 
to meet its minimum needs and protester, while 
disaqreeinq with agency's analysis, fails to s b w  that 
the exclusion of "dry chemical" system is clearly 
unreasonable. 
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Pxmm#mm W230886-2 July 28, 1988 
Special prpcxnerOent 00-2 CPD 97 
Methads/categories 

Rnchases 
Federal supply schedule 

(bst / tedmical  tradeoffs 
Justification 

pKmRmmm 
special procurement nethods/categories 
&der& q l y  schedule 

Furchases 
Cost/technical tradeoffs 
Technical superiority 

Protest against award to an al legedly h ighe r  p r i ced  
vendor under a mandatory, multiple-award Federal Supply 
Schedule (FSS) c o n t r a c t  is denied where appa ren t ly  
h i g h e r  p r i c e d  vendor 's  equipment inc ludes  required 
ins t a l l a t ion ,  and inc lus ion  of t h e  protester's FSS 
i n s t a l l a t i o n  charges makes its price h ighe r  than 
awardee ' s . - 
special procurement: Methods/Ca-ies 
Federal supply schedule 
purchases 

cost/technical tradeoffs 
Technical superiority 

Jus t i f i ca t ion  for placing order under Federal Supply 
Schedule (FSS) may be based on cons idera t ions  not 
ident i f ied i n  the  request for  quotations (RFQ), s ince 
EU?Q is intended merely to ident i fy  su i tab le  equipnent 
listed i n  FSS. 
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Eaxmmmm 

Bids 
Seal& Bidding 

Error oorrectim 
pricing errors 

Line itms 

5230987 July 28, 1988 
88-2 CPD 98 

Where wrkpapers contain c l ea r  and mnvincinq evidence 
t h a t  the l o w  bidder mistakenly fa i led  to multiply the 
overhead r a t e  for  one l i n e  item by the number of months 
the bidder ccmputed =re needed to ccmplete tha t  l i n e  
item, t h e  General Accounting Office W i l l  not object to 
t h e  procuring agency's d e c i s i o n  to  permit  upward 
correction of the bid. 

EmmmMm! El-231628 July 28, 1988 
Contractor Qualification 88-2 8D 99 
IRiesprXlsibility 
Contracting officer findings 
Affirmative determination 

GMl review 

Protest tha t  awardee will not perform t h e  m u n t  of mrk 
in  labor surp lus  area a s  promised i n  i ts  bid is a 
cha l l enge  of t h e  c o n t r a c t i n g  aqency ' s  a f f i r m a t i v e  
determination of responsibi l i ty  and is therefore not  fo r  
General Accountinq Off ice review except *in limited 
circumstances not present here. - B-228470.2 July 29, 1988 

Bid pratests 88-2 CPD 125 
(=proceaures 

Prepmation oosts 

I 

I 
I 

I 
I 

Protester m y  remver the msts of f i l i n g  and plrsuing 
its protest, including reasonable attorney fees,  where 
the  protest has been sustained, resul t ing in  l i ke ly  mst 
savings to the government, and no o t h e r  remedy is 
available.  

I 
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Pxcmmmm €I-23001 3.2; €3-23001 3.3 
Bid Protests July 29, 1988 

significant issue exemptions 

owa=d- 88-2 CPD 100 
Protest timeliness 

Applicability 

Protes t  p r e s e n t e d  a s i g n i f i c a n t  i s s u e  j u s t i f y i n g  
cons idera t ion  m t h e  mer i t s  even though it was untimely 
f i l e d  here, based on t h e  f u l l y  developed record, it was 
clear t h a t  t h e  c o n t r a c t i n g  agency had un reasonab ly  
e x c l u d e d  t h e  protester from t h e  c o m p e t i t i v e  ranqe 
con t r a ry  to t h e  procurement s t a t u t e s  and regula t ions .  - 8-230946 July 29, 1988 

Bid Protests 88-2 CPD 101 
=procedures 

Pmtest tkliness 
Apparent solicitation inproprieties 

Protest t h a t  aqency shou ld  have qiven o f f i c e  space 
proposal q r e a t e r  c r e d i t  for space use e f f i c i e n c y  is 
denied s ince ,  althouqh proposal included s ta tement  t h a t  
a typical upper flmr of proposed bui ldinq achieves an 
86 percent  space u t i l i z a t i o n  e f f i c i ency ,  t h e r e  was no 
documentation i n  t h e  promsal to supprt  t h i s  asser t ion .  
Althouqh protester arques t h a t  evaluat ion should have 
considered t h e  space e f f i c i e n c y  advantages of a single 
bui ld ing  and t h a t  agency shou ld  have r e q u e s t e d  and 
c o n s i d e r e d  l a y o u t  d rawings ,  t h o s e  f a c t o r s  wre not 
listed in  s o l i c i t a t i o n ' s  evaluat ion criteria a d  if the  
protester objected to  listed evaluat ion c r i t e r i a ,  it 
was requi red  to protest before i n i t i a l  closinq date. 

d 
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- B-230946 Con't 
Campetitlive Negotiation July 29, 1988 
Best/final offers 

Cost estimates 
cbnission 

E f f t x t s  

P r o t e s t  that agency should have applied lower energy 
costs  in  evaluating proposal for lease of of f ice  space 
is denied where p r o p s a l  included no information on 
energy costs  which agency could u s e  t o  quantify those 
costs for the propsed of f ice  space. An evaluation must 
be based upon the information included i n  a proposal, so 
t h a t  no matter how advantageous an offer may be, an 
offeror runs  the r i s k  of losing the canpetit ion if i t  
does not submit an adequate proposal. 

P- 
Canpetitive Negotiation 

Offers 
Evaluation 
Office space 

Under s o l i c i t a t i o n  f o r  lease of of f ice  space which 
provided that cost  t o  goverment for security services 
would be f ac to red  i n t o  eva lua t ion  of each o f f e r ,  
agency's method of evaluating s e c u r i t y  c o s t s ,  which 
involved an assessrnent of securi ty  costs for  each offer 
based on the spec i f ic  c h a r a c t e r i s t i c s  of t h e  space 
proposed i n  each offer, was reasonable. 

Agency's evaluation of o f f e r  for lease of o f f i ce  space 
which d i d  not  add c o s t s  f o r  rearrangement of work 
s t a t ions  wi th in  current ly  leased space was proper s ince 
s o l i c i t a t i o n  only called for evaluation t o  include cost  
of agency relocation fran current ly  l easd  premises. 

I 

I 

I 
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m-s m1C3 B-159292 July 7, 1988 
P i n a w e  Industry 
Financial institutions 

Stocks 
*funas 

Under s e c t i o n  406(d) of Rural E l e c t r i f i c a t i o n  Act of 
1936, as amended (REA Act), 7 U.S.C. S 944(d), patronaqe 
refunds on Class R stock of Rural Telephone Bank (Bank) 
may only be made i n  R s t o c k  of Rank. Only way i n  which 9 
stockholders can ob ta in  cash €ram their stock is through 
s t c c k  r e d a r k i o n .  While matter is not  f r e e  from doubt, 
s u c h  redemptions may be v i e w e d  as c o n s t r u c t i v e  
d i v i d e n d s .  Cash d i v i d e n d s  o n  C l a s s  R s tock a re  
prohibited by sec t ion  406(d) o€ kt. 

Current Bylaws of Rank es tab l i shed  vested r i g h t  of p r i o r  
redemption for Bank's Class A s t o c k  which would be 
i m p a i r e d  by proposal t o  amend Bylaws t o  permit 
retirement of Class R stock before retirement of Class A 
s k m k  

Neither Secre ta ry  of w r i c u l t u r e  nor M i n i s t r a t o r  of 
Rural E l e c t r i f i c a t i o n  Administration has au tho r i ty  under 
sec t ion  403(a) of REA Act, 7 U.S.C. S 943(a), t o  consent 
to Rank's amendment of its Rylaws to  change q o v e m e n t ' s  
r i g h t  of p r i o r  redemption for its Class A s t o c k .  Any 
such consent should be s p e c i f i c a l l y  authorized by t he  
Congress. 

Y 
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MI- VY-WX 
Law En-€orcement 

lbllusion 
Rids 

criminal law matters 

&231846 July 13, 1988 

Protest t h a t  low bidder enqaqd in collusive biddinq is 
dismissed because t h e  issue is for resolution first by 
the contractinq officer in the context of a 
respnsihility determination and then, if collusion is 
suspected, by t h e  At to rney  Ceneral in a criminal 
investiqat ion. 

wIJ- TPICS l3-231247 July 18, 1988 
National security/International Affairs 

Wreign aid pmgrans 

Pcaountability 

FLnrdS 
use 

The Anglo-Irish Aqreement %mort Act, Fublic Law 99- 
415,  which authorizes the contribution of U.S. funds to 
sumort economic and social develoment in Ireland and 
Northern Ireland, does not specifically alace anv 
resoonsibilities on the Aqencv fo r  International 
nevelopment ( A . I . T I . 1  €or insurinq that any s u c h  
contributions are ultimately used  for the purposes 
rlesiqnated bv that act. The 9ct nlaces accountabilitv 
o n  t h e  President by  requiring nrior annual 
certifications, and an annual rewrt on whether  the 
Act's objectives are beinq achieved. 
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July 1988 

July pase 
APPRIIPRUITIONS/PIIAL lwmGmEm 
Appropriation Availability 

hmnt availability 
Fiscal-year appropriation 
Appropriation restrictions 
Additional 
cmpensat ion B-2307 55 6...A- 1 

purpoSe availability 
Specific purpose 
restrict ions 
Watershed projects 

Reclamation E-230755 6...A- 1 

Federal Assistance 

Matching funds 
Grants  

Administrative regulations 
Authority 8-230735 20...A- 2 

CMLIAN 
Canpensat ion 

~ e b t  collection 
Set-off 

kg islat ive/ j ud ic ial 
personne 1 

i 

B-217402.2 15...B- 1 

O v e p n t s  
Error detection 

Waiver 
Debt collection 

i 

B-229187 12...B- 1 

Re locat ion 
ktual expenses 

El ig i b i 1 i ty 
Distance determination B-230365 25...B- 2 

i 

P 



i 

MILITARY PEZSaUNEL 
Pay 

Overpayments 
Error d e t e c t i o n  

Waiver 
Debt c o l l e c t i o n  

I n t  ere st 
Waiver 

Relocat ion 
Household goods 

Shipment costs 
Rates 
Propriety 

Temporary storage 

Propriety 
Rates 

HISCELIANEXXTS 'IDPIE 
Finance Indus t ry  

Financia l  institutions 
S t o c k s  

Refunds 

Retirement 

Law Enforcement 
C r i m i n a l  law mtters 

Col lus ion  
Bids 

8-231476 

8-231476 

€3-2 2 9 2 59 

B-2 292 59 

B-159 2 9 2 

B-159292 

8-231846 

12...c- 1 

12,..c- 1 

25...C- 2 

25...C- 2 

7...E- 1 

7...E- 1 

13...E- 2 

i i  

I 



July pase 
MIscELLANMxls TOPICS - con. 

National Security/International Affairs 
Foreign aid p&grans 

Accountability 

Funds 
Use - 

Bid Protests 
Agerrcy-level protests 
Protest timeliness 

GAO review 

Allegation investigation 
(2.0 review 

Allegation substantiation 
Burden of proof 

Lacking 
GAO review 

Bad faith 
Allegation substantiation 

Lacking 

B i a s  allegation 
Allegation substantiation 

Evidence sufficiency 

Def initian 

Dismissal 
Definition 

B-231247 

8-231669.2 

B-208159.13 

B-2 3 147 8 

B-23 1353 
B-232020 

B-23 1 3 5 3 

B-2 3 08 7 6 

B-2 309 2 1 

B-23 17 43 

18...E- 2 

15.. .D-32 

15.. .D-30 

27.. .P53 

25.. .IF44 
26.. .B50 

25.. .P44 

8.. .I318 

14.. .E29 

1...D- 1 

iii 



July pase 

i 

PKxmmmw-con. 
Bid Protests - Con. 

D h ~ i ~ s a l -  Con. 
Propriety 
Pending protests B-23 157 5 

GMl authority B-230921 

-procedures 
GAO decisions 
Reconsideration B-228461.3 

B-229508.3 
B-231112.2 
B-231168.2 

Interested parties B-231392.2 
B-2314 38 

Direct interest standards €3-225843.4 

Preparation costs 

Protest time 1 i ne ss 

Apparent solicitation 
improprieties 

B-231743 

8-228470.2 
B-231747.2 

8-231177 ) 
B-231177.2) 

B-2 3 08 0 9 
8-230946 
E-231072.2 
B-231144 
E-231692 
B-231745 
B-23 18 0 1 
B-232001 
B-2 3 20 2 0 

5...& 8 

14.. .E29 

7.. .Pll 
14.. .E28 
15.. .IF31 
13. .E26 

27.. . e 5 2  
22.. .D-42 

22.. .P38 
l.*.P 1 

29.. .E55  
19.. .&35 

26.. .P48 

25.. .b42 
29.. .P56 
7.. .&14 
7.. .b14 
14.. .E29 
l...b 1 
25.. .E45 
25.. .P47 
26.. .P50 

I 

iv 

i 



INDM-con. 
I 

EwmMMmr-mn. 
Bid Protests - Con. 
GAD procedures - con. 
Protest t i m e l i n e s s  - Con. 

S i g n i f i c a n t  i s s u e  exemptions 
Applicability B-230013.2) 

B-230013.3) 
B-231588.2 

10-day r u l e  B-230313 ) 
8-230313.2) 
8-230608 ) 
B-230609 } 
8-230816 
B-230965) 
B-230966 ) 
B-23 1048 
B-231810) 
B-231811) 

Adverse agency a c t i o n s  8-231669.2 

Purposes 
Competition enhancement B-231810) 

B-231811) 

Mmt allegation 
GAO review B-2307 98 

13-230831 ) 
B-230832) 

B-2309 94 
8-231629 
8-231747.2 
B-2 3 18 57 

B-230839 

Patent infringement 
GAO review 8-231774 ) 

B-231778) 

x 
29.. . E 5 6  
8.. . ~ 2 0  

5 .  ..E+ 2 

6 . . . P  9 
22.. . P 3 8  

22.. .D-40 
7.. . P 1 3  

8.. . E 2 1  

15.. . E 3 2  

8.. .D-21 

18.. .E34  

a.. . p i 8  
21.. .D-36 
22.. .D-41 
13.. .D-27 
19.. .D-35 
25.. .P46 

w 

20.. . E 3 6  

V 

x 

Y 



x 

PmmumNr-con. 

W a g e  rates 
Bid Protests - Con. 

GAO review B-230839 21.. . P 3 7  

C a p e  t i t ive Negotiation 
&st/final offers 
Clerical errors 8-2 3 09 4 3 12.. . P 2 3  

Cost estimates 

Effects 
Omission 

Price data 
Omission 
Effects 

Rejection 

Risks 
Price reasonableness 

Propriety 

8-2 3 0 9 4 6 29.. . P 5 7  

8-231 09 5 5 . . . D -  8 

B-227122.3 1 3 , .  . P 2 5  

0-23 0669 5...w 5 

Campetitive advantage 
Organizational conflicts of 

Allegation substantiation 
interest 

Lacking B-230313 1 
B-230313.2) 5. ..D- 2 

Contract mJards 
Administrative discretion 
Cost/technical tradeoffs 
Technical superiority B-228347.2 12.. . P 2 2  

B-230692 6 . .  . b 1 0  

w 

I 

v i  

x 



k 
Plammwr-Con .  
Cmptitive Negotiation - Con. 

Contract awards - con. 
Corrective act ions 
Non-pre j ud ic ial 
allegation 

Errors 

B-228599.2 13.. . P 2 5  

B-230839 21.. ,D-37 

1 
Govermnt delays 
Justification 

Contracting officer duties 

Advisory opinions 
Effects 

B-22aw.2  13.. .D-26 

Discussion 
Adequacy 
Criteria B-230692 6.. .W10 

B-2 30 69 2 6.. .IF11 Determination criteria 

D i s c u s s i o n  reopening 
Propriety B-231072.2 7.. . E 1 4  

&st/final offers 
Non-prejudicial 
allegation 

I 

B-230313 1 
8-230313.2) 5 . . .P  3 

I 
Offers 
Acceptance 

Propriety B-230313 ) 
B-230313.2) 5...w 3 

Ccmpetitive ranges 

Administrative 
discretion 

Exclusion 

B-2 3 06 9 9 15.. .IF31 

v i i  



July pase 
--Gon* 
Competitive Negotiation - Con. 

Offers - Con. 
Evaluation 
Administrative 
discretion 8-231177 ) 

E-231177.2) 26...P48 

Information submission 
Contractor duties B-2 3 06 69 5...D- 5 

Off ice space 

Personne 1 
Bias 

B-230946 29.. .P57 

B-230669 5...D- 6 

Prices 
Unbalanced offers B-230313 

B-230313.2) 5...E- 3 

x 

k 

I 

I 
Technical acceptability B-231770 6.. .Pll 

Evaluation errors 
bion-pre judicial  
allegation B-230669 5...D- 6 

Technical acceptability 
Negative determination 
Propriety B-2 3 17 4 5 l...D- 2 

raeques- for Proposals 
Amendments 
Compliance time periods 
Adequacy E-231020 8.. .E20 

Cancellat ion 
Justification 

GAO review B-231067.2 18.. .D-34 
B-231353 25.. .E45 

w 

Y 

viii 



INLlEx-con. 

July 

--can* 
Competitive Negotiation - Con. 
Requests for proposals - Con. 

Justification - Con. 
Cancellation - Con. 

Government advantage 8-230986 7 . .  .D-13 

Campetition rights 
Contractors 
Exclusion B-23 03 16 6...Ib 9 

C o s t  evaluation 
Evaluation criteria 
Appl icab i 1 i ty B-232001 25.. .E47 

Defects 
Evaluation criteria B-2 3 0 8 3 9 21.. .P37 

Evaluation criteria 

GAO review 
Administrative discretion 

Cost/technical tradeoffs 
Technical s u p  riori ty 

Weighting 
Bias allegation 

&quests for qmtations 

&sol ic i tat ion 
Cancellat ion 

B-228347.2 12.. .*22 

B-231177 ) 
B-231177.2) 26...D-49 

B-230608) 
13-230609 ) 6.. .D-lO 

a 

w 

k 

B-230876 8.. . P 1 9  

Technical evaluation boards 
Bias allegation 
Allegation substantiation 
Evidence sufficiency 8-231092 25.. .P44 

ix 

k 



July p a s e  

k 

--con. 
Competitive Negotiation - Con. 

Technical evaluation boards - Con. 
Qualification 

GAO review 

Contract Disputes 
Liquidated cbmsges 
Amount determination 

Contract Ma nag emen t 
Contract administration 
Contract terms 
Modification 

Defaul t  termination 
GRO review 

GAO review 

Contract modification 
Cardinal change doctrine 
Criteria 
Determination 

Contractor Qualification 
Approved sources 

Alternatives 
First-article testing 

B-2 30669 

5-2 30994 

B-230816 

B-230878 

8-23087 8 
B-231812 
B-231878 

B-230313 ) 
B-230313.2) 

B-230599.2 

L i c e n s e s  
Determination time periods B-231048 

5...D- 7 

22.. . P 4 1  

22.. . B 3 9  

25.. . IF43 

25.. . IF43 
11.. . P 2 1  
25.. .D-46 

5...D- 4 

27.. . E d  

7.. .D-13 

k 

I 
r 

k 

X 

k 

k 



--con. 
Contractor Qualification - Con. 

O r g a n i z a t i d  conflicts of 
interest 
Allegation substantiation 

Evidence sufficiency B-230878 

-ibility 
Contracting officer 
findings B-228396.4 

B-230313 ) 
B-230313.2) 
B-230965) 
8-230966 ) 
B-23 1 6 28 
B-231775 
B-2 3 19 15 

Bad faith 
Allegation 
substantiation B-228396.4 

Collusion B-231846 

Negative determination 
GAO review B-230717.2 

Bzspansibility criteria 
Distinct ions 
Performance 
spec if ications B-230724 

Rlesponsibility/respmsiueress 
distin: ti- 
Comptency certification B-231858 

Equal employment/affinnative 
action B-23 19 15 

25. , .P43 

27,. . P 5 0  

5...D- 4 

22.. . P 4 0  
28,. .IF55 

7.. . P l 6  
14.. .IF30 

27,. . P 5 1  

13, .  .D-27 

27.. .D-52 

k 

18. .  .P33 

25.. .I346 

14. .  . E 3 0  

r 
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xi 



July p a s e  

1 

--con. 
Noncmpe t i t i ve  Negot ia t ion  

Contract awards 
Sole sources 

Propr i e ty  B-23 0 6 6 2 

Federal prasurement regulations/laws 
Appl ic ab i 1 i t y 

GAO review 

USe 
J u s t i f i c a t i o n  

I n d u s t r i a l  m b i l i z a t i o n  
bases 

National  defense  
interests 

Sealed Bidding 
B i d s  

cost est im te s 
Risk assumption 

Error correction 
Pr i c ing  errors 

L i n e  items 

R e s p n s  iveness  
Cetermination criteria 

Shipment schedules  
k v  iat ion 

B-230647 

B-2 30 6 47 

B-2 3 0 6 47 

B-229786.2 

B-230987 

B-230724 

B-2 3 09 4 5 

Small bus iness  set-asides 
Compliance B-2 3 18 58 

8.. .IF17 

12.. .*22 

12,. .P23 

12.. .D-23 

7.. . P 1 2  

28. .D-55 

18.. .D-33 

5...* 7 

25.. .E46 

1 

1 

x 

k 

xii 

1 
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July Paqe 

--con. 
Sealed Bidding - Con. 

Bands 
Federal procurement regulat ions/  
laws 

Wvia t ion  B-231086 

Contract awards 
Default  terminat ion 

Performance s u r e t i e s  B-231001 

Government de l ays  
Propr ie ty  B-230724 

Propr ie ty  8-230798 
B-231144 

Handcarried bids 
Late submission 

Acceptance cri teria B-23 1 4  90 

Invitatiolls for bids 

J u s t i f i c a t i o n  
Cance l la t ion  

Errors B-230327 

Evaluation cri teria 
Prices 

Opt  ions B-2 3 1 8 0 1 

Soc io-Economic Policies 

Supply c o n t r a c t s  
Labor standards 

Manufacturers/dealers 
~e t e  mi n a t  ion 

5...D- 8 

13. .  .IF26 

18. .D-33 

18.. .E-34 
7.. .IF14 

26.. .D-49 

15.. .!331 

w 

25.. .E45 

B-231509.2 7. ..D-15 
B-23 177 5 7,. . D 4 7  

I 

x i i i  

I 
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INDEX-con. 

pRmmEwm-con. 
%io-Fconmic Policies - Con. 

Administrative regulations 
Small business 8(a) subcontractirrg 

Compliance 
GAO review 8-2 3 11 15 

De f in i tion 13-23 11 15 

Use 
Administrative discretion B-231115 

B-231353 

a l l  businesses 
Canpetency certification 
El ig 1 bi 1 i ty 
Criteria €3-2308 6 2 

B-231509.2 

Contract awards 
El igibili ty 8-230965) 

B-230966 ) 

Respons ibi 1 i ty 
Competency certification 

GAO review B-2314 8 1 

Size determination 
GAO review B-228396.4 

Size standards 
Administrative 
discretion B-23 1 6 29 

12.. .P24 

12.. .D-24 

15.. . D 2 4  
25.. .D-45 

22. . E 3 9  
7.. .D-14 

22.. .D-40 w 

7.. . P 1 5  

27.. .E51  

13.. . E 2 7  

w 

x i v  

w 

I 

I 

Y 



--con. 
S o c  io-Economic Pol  ic ies - Con. 

small business set-ai . .  
Amendments 
Disadvantaged business 
set-asides 
Pre E e re nces 8-23 1871 26.. .D-49 

Cancellation 
Justification B-231774) 

8-231778) 20.. .E36 

Size status 
Pdministrat ive discretion 

GAO review B-231509.2 7.. .D-16 

Use 
Administrative 
d i sc re t ion B-230831) 

B- 2 3 08 3 9 
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